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Introduction
Integration into the European Union declared by the political elites of Ukraine means, first of all, the establishment of those ideas, values and standards in the Ukrainian society that form the foundation of the centuries-long period of formation and state-of-art development of many European democracies, primarily – of Western pattern. It means the recognition of a human-being as the highest value, whose rights and freedoms protection is a major dedication in activity of a state.

In order to achieve this goal in country such a system of justice should function that would be able to ensure: fair public justice; easily accessible and high quality legal services; prevention and response to corruption in all society layers and at all levels of power. 

At the beginning of 2006 the employees of the Ministry of Justice made an attempt to analyze the performance of the Ukrainian system of justice in general and to determine the main principles for its improvement and reforming, that was reflected in the first part of this publication - “White Book: informational report and analysis of the problems in the system of justice”.                                                                                                                                                                                                                                                                                                                                                                                                                               
As indicated in White Book, the mission of the Ministry is to ensure the provision of the national policy in its determined area in order to sustain the democratic development of the society based on such system of normative and institutional mechanisms that will provide efficient implementation of supremacy of law principle into the operation of state power and local self-governance bodies in accordance with the European standards.                                                                                                                                                                                                                                                                                                                                                         
White Book presents the problems, that still take place not only in the system of the Ministry of Justice and its subordinate bodies, but also in the areas much broader, without reforming of which it will be impossible to achieve free and democratic development of the Ukrainian society. These areas include: 

1) Judicial system;

2) Penitentiary system;

3) Advocateship;

4) Notariat;

5) Law-enforcement bodies;

6) Law education.

According to the outcomes of the conducted analysis those main challenges were detected, the solution of which is considered to be the guarantee of achieving the goals set for the Ministry of Justice. In particular they include: 

· Low quality of draft laws and other normative and legal acts, which is in many cases conditioned by the lack of qualified staffs and single imperative rules for law drafting;

· Availability of complicated registration procedures and limited access to the information about such procedures for citizens;

· Irrelevant effectiveness level of the judicial system, which mostly still does not ensure fair public justice;

· Out-of-date and non-reformed institution of advocateship that does not correspond to European standards; 

· Incomplete reforming of the notariat institution and low quality of notarial services; 

· Lack of efficient legal assistance system accessible for all citizens; 

· Non-reformed institution of procuracy and other bodies that are dedicated to the provision of legal order according to the European standards; 

· Incompliance of investigation procedure with the principles of the European standards;

· Untimely and inefficient fulfillment of judicial decisions;

· Insufficient level of providing public access to the laws and other normative acts;

· Ineffective provision of property rights protection;

· Non-reformed system of law education;

· Lack of efficient mechanisms of public opinion consideration in the work of justice bodies system.

“Green Book” – “Strategy of justice system development in Ukraine” –   provides recommendations on solving the indicated challenges and other problems in the system of justice. 


General recommendations
1. Efficient system of justice bodies
A) General approaches
In order to ensure the transparency and accountability of all executive power bodies it is necessary to determine the principles of decisions approval, in particular:

· To finalize the development and approve the Administrative Procedures Code; 

· To elaborate and approve the laws on the Cabinet of Ministers, President of Ukraine, central executive power bodies, and state service;

· To develop and approve the law on normative-legal acts.

In order to solve the institutional problems it is necessary to conduct the revision of functions and processes of operation of the central office of the Ministry of Justice, enterprises that are under its governance and territorial administrations of justice. It will allow for developing the recommendations on putting the functions into the compliance with the goals and objectives set for the ministry and determining of its optimal structure. Additionally, within the revision of management processes it is reasonable to solve the issue of such a function, that at present is specifically unsolved in terms of its content and implementation mechanism, as ”direction and coordination” of activity of the bodies subordinate to the ministry. 

B) Services of the Ministry of Justice  related to the registration function
In order to avoid double registration (legalization) of unions of citizens, trade unions, charity organizations, political parties, creative unions and their territorial cells, unions of lawyers, trade and industry chambers, religious organizations and other institutions and organizations determined by the law it is necessary to simplify the process of the state registration of legal entities and the current procedure of registration. 

The Ministry of Justice should become a single state registrar of all property rights and to form a single state register of all property rights. 

It is necessary уto improve the procedure of property right protection, in particular in terms of provision of safety of owners’ and creditors’ rights, establishment of priorities in financial payments. 
It is necessary to establish in the country the single system of registration bodies in the area of legalization of citizens’ unions, as far as legalization of local citizens’ unions is conducted also by executive committees of village, settlement and city councils besides the bodies of justice.

It is necessary to improve essentially the quality of norms-creating activity level of norms-creating entities and to establish the state registration of normative and legal acts of local self-governance bodies, in which the approval of the law on normative and legal acts can be a favorable factor.

It is necessary to implement activities related to the material-technical and staffing provision of the functioning of the Single state register of normative and legal acts, as well the establishment of its insurance fund. 

C) Provision of citizens with access to the information on the performance and operation of executive power, law-enforcement and judicial bodies
In order to solve efficiently the problems that exist in the system of justice and that are directly related to rights and interests of citizens, it is necessary to establish the mechanisms of information exchange with users of legal services, which the Ministry of Justice provides directly to citizens through its structural subdivisions of the central office and through territorial administrations. Such mechanisms should be implemented during the process of conducting surveys and studies on the issues of response to corruption, on quality of services provision and compliance with the supremacy of law principal by justice bodies. The results of these forms of work should be presented for general public discussion and published. 

Involvement of general public into the discussion of key decisions of power bodies should become an efficient mechanism of proper management in the system of justice. Important strategic decisions should be presented for the discussion by non-governmental organizations and other legal entities, the operation of which will be affected in case of making these decisions. 

The provision of access of citizens to the information about the performance and operation of executive power, law-enforcement and judicial bodies is an important element of the realization of democratic principles and establishment of supremacy of law in the society. It is necessary to accelerate the establishment of electronic management in the system of justice and to improve the procedures of information provision under the requests of citizens. 

In the Ministry of Justice it is necessary to establish the institution of the industry ombudsman, whose priority objective will be the analysis of complaints and claims of citizens about the drawbacks in the performance of justice bodies with further development of recommendations for the Minister of Justice on the improvement of their work. 

One of the mechanisms for the prevention of corruption during the provision of registration services should become the implementation of “Citizens’ Chart”, that contains the information about new procedures and rights of citizens to receive proper registration services from the Ministry of Justice, about the procedures for claims submission and the right of citizens to reimbursement of harm caused by the excess of official credentials or by passivity of justice bodies, officials of the ministry or its structural subdivisions. 

D) Juvenile justice
Functions related to the provision of juvenile justice in the system of governmental and non-governmental bodies and coordination of objectives fulfillment in the response to delinquencies by the under aged and protection of their rights should be authorized to one of the subdivisions of the central office of the ministry, which should get the following objectives:

· Finalization of the criminal legislation revision process with the purpose of its humanization;

· Elaboration and approval of the Concept of juvenile justice, the draft of which was developed in the Supreme Court of Ukraine
E) Drafting of laws
It is necessary to implement the renewed methodology of norms creating, scientifically substantiated approaches to the organization of norms-creating process, to develop the thematic plans for seminar and practical classes, curricula for training courses and internships of staffs that deal with drafting of norms. The indicated above should become a foundation for much higher quality educational and methodological basis at the provision of law drafting work by the Ministry of Justice.  
In order to ensure the legitimacy of normative and legal acts that are issued by local self-governance bodies it is necessary to provide the justice bodies with empowerments for carrying out legal expertise of such acts through the implementation of corresponding changes into the Law “On local self-governance in Ukraine”.

The significant scope of legislation in humanitarian area requires improvement, as it is out-of-date (the basics of legislation on culture and health care were adopted before the adoption of the Constitution of Ukraine) and has got a great number of gaps and incompliance.

It is necessary to implement the mechanisms of system analysis of the valid legislation with the purpose of detection of gaps and deviations, and based on its results to develop proposals for their elimination in the process of norms-creating activity of central executive power bodies.

The improvement of monitoring mechanisms for the implementation of the laws of Ukraine, acts of the President and Cabinet of Ministers that regulate the operation area of the Ministry of Justice should become an important activity in order to identify the effectiveness of impact on achievement of targets of the work of justice bodies and the application of analytical conclusions for the development of proposals on the improvement of normative and legal provision of the industry functioning. This implies the development of corresponding methodology for monitoring provision.

F) Subordinate bodies
In order to improve the performance of registration bodies for civil status acts it is necessary to regulate the norms of family legislation, revise the system of their subordination, adjust staff number of their employees to the functions and objectives set for them and also to improve the mechanism of additional paid services provision by the employees of registration bodies for civil status acts.
In order to meet more broadly the needs of courts and law-enforcement bodies in independent and quality judicial expertise it is reasonable to implement the activities related to the expansion and development of scientific and research expert institutions, their provision with new techniques and criminalistic equipment.

It is necessary to continue the work on improvement of research methodologies, constantly monitor and implement new types of judicial expertise, strengthen the educational basis for expert staffs training on all types of judicial expertise based on the experience of other countries. 

It is necessary to provide territorial justice bodies with the relevant normative framework in order to implement efficiently the empowerments authorized to them. 

The Ministry of Justice should become a state body of registration fro religious unions, due to which the current discriminative approach to the legalization of non-governmental organizations established on the basis of the equal right of citizens to unions and organizations will be eliminated.

2. Judicial system
The continuation of the judicial system and due process of law reforming are necessary for the establishment of fair court in Ukraine, elimination of corruption in the judicial system, provision of transparency and efficient access of citizens to justice. 

It is necessary to ensure the implementation of the reforming of organization of courts and court procedure in Ukraine in accordance with the Concept of court operation for the establishment of fair court in Ukraine in compliance with the European standards and Activity Plan for 2006 on improvement of organization of courts and provision of fair court procedures in Ukraine according to the European standards. 

On May 10, 2006 the Decree of the President of Ukraine # 361 approved the Concept of court operation for the establishment of fair court in Ukraine in compliance with the European standards. The goal of this Concept is to ensure the establishment of court operation in Ukraine as a single system of organization of courts and court procedure that function on the basis of supremacy of law principles in accordance with the European standards and guarantees the right of a person to fair court. The Decree of the President of Ukraine as of March 20, 2006 # 242 approves the Activity Plan for 2006 on improvement of organization of courts and provision of fair court procedures in Ukraine according to the European standards.

The current judicial system was formed on the basis developed even before the adoption of the Constitution of Ukraine in 1996. The Constitution determines the basic principles of organization and operation of the judicial system, but this is not enough for the creation of efficient court procedure. That is why there is an acute need in the formalization of clear and systematic reforming of justice based on the provisions of the Constitution and the Concept approved by the President’s Decree.
It is necessary to finalize the establishment of the administrative courts system, in particular to form the composition of administrative courts in the number sufficient for conducting court procedure in administrative cases, to implement arrangements for providing the administrative courts with premises, and also with the corresponding resource supply. 
It is necessary to ensure the transparent selection of judges on the competitive basis, including for the courts of the highest level; to establish a qualification exam through the examination committee established by the Highest qualification committee of judges. Passing the exam on the awareness of the Constitution of Ukraine, European Convention of human rights and basic freedoms and the practice of the European Court on Human Rights should become a mandatory condition for taking a position of a judge. 

It is necessary to establish the education for the candidates to positions of judges (theoretical courses and internships in court) and for judges appointed for the first time, as well as the refreshment courses for judges at the Academy of Judges of Ukraine. It is necessary to build the capacity of the Academy of Judges of Ukraine and the network of its regional departments. It is necessary to involve judges into teaching at the Academy based on their will and in terms of preservation of their position and salary rate according to the main job.


In order to download the courts it is necessary to extract the cases on administrative violations of laws from courts jurisdiction, which can be considered by the administrative bodies, and also to ensure the possibility for taking an appeal from resolutions in such cases to administrative courts.

The finalization of the procedural legislation reforming is among the important prerequisites for the enhancement of quality and effectiveness of the judicial system work. That is why it is necessary to provide maximum promotion to the adoption of new procedural codes in the areas of economic and criminal court procedure. In particular the PACE Resolution 1466 (2005) emphasizes the urgent approval of the new Code of criminal court procedure. 

Despite of the approval of the Code of administrative court procedure the law on administrative procedures where there would be determined the standards of relationship between an individual and an authority (an official), the fulfillment of which should be controlled by the courts, has not be adopted till now. That is why the promotion of acceleration of this type of normative act approval should be one of the priority directions in the Ministry’s activity.  

The Constitution of Ukraine implies the order of appointment of court heads by the bodies of judicial self-governance. However, till now such appointments are conducted in a different way. That is why it is necessary on the legislative basis to adjust the procedure of court heads appointment in accordance with the Constitution – by judicial self-governance bodies.

The administrative empowerments of a court head should be limited. At present in many cases the distribution of loading, issues of career and social security of judges are solved by the heads of courts. It negatively impacts the transparency and neutrality of court procedure. It is necessary to separate completely the functions of judicial process provision (administrative functions) from the functions of justice provision. The following activities are among top priorities: delegation of the organizational provision functions of the highest specialized courts to the State judicial administration; delegation of the empowerments related to the distribution of judicial cases and formation of collegiums of judges to the meetings of judges at corresponding courts. 
It is necessary to ensure the publicity of cases examinations by courts through free access of interested citizens and journalists to sessions and also through the establishment of the norm on mandatory publication of the decisions made by courts. 

The mechanism of material and technical provision of courts and incentives for the work of judges requires improvement.  It is necessary to develop and implement the proposals related to the construction of court buildings – Palaces of Justice – under the typical design and to provide the computerization and information modernization of courts. 

It is necessary to determine by the law the mechanism of labor payments, pension security and life-time maintenance of judges, social insurance system for judges. Reimbursement of a judge should no depend upon the impact of executive power. 

The level of judge reimbursement should depend, first of all, upon the work experience at the position of a judge, professionalism level and much less upon the level of court within the courts organization system. It is reasonable to increase the amount of judge reimbursement simultaneously with the elimination of those privileges that are not determined by the status of a judge and that contradict the principle of equity of all citizens. 

It is necessary to solve the issue of implementation of the mechanism for providing judges with accommodation, in particular, in terms of privileged loaning. 

There is a need for the establishment of judicial security service within the system of the State judicial administration – with the purpose of ensuring the security of judges and other employees of courts as well as the security of the participants of punitory judicial processes. 

In order to respond to the corruption in judicial system it is necessary to implement the institution of mandatory declaration of revenues and real estate and publication of judges’ declarations and their family members’ for the last ten years. 

In order to ensure accessibility of citizens’ claims to the Constitutional Court it is necessary to input amendments into the Constitution of Ukraine and the Law of Ukraine “On the Constitution Court of Ukraine” with the purpose of more detailed regulation of this procedure and other issues that are required by the improvement of the constitutional court procedure provision. 
3. Fulfillment of court decisions
In order to solve the problems within the system of the state executive service (SES) the provision of financial revisions and complete audit of their activity as well as the study with the purpose of assessment of transparency and efficiency of the state service reorganization conducted in 2005 should become the top priority activities. 

In order to improve the procedure of compulsory fulfillment of the decisions of courts and other bodies it is necessary to input changes and amendments into the valid legislation, in particular into the laws of Ukraine ”On the state executive service” and ”On the executive provision” with the purpose of:

· revision of the list of mandatory requirements to the information that is contained in a resolution of a state executor on the property seizure and announcement of its assignment of assets prohibition with the purpose of elimination of the collision between these requirements and requirements of state attorneys; 

· adjustment of the provisions of the Law ”On the executive provision” to the provisions of the Criminal Executive Code in the part of addressing execution by the executive document;
· determination of the order of dispose of the confiscated property that was not sold after the reevaluation;

· improvement of the order of commission sale of the property that was not sold at public biddings with the purpose of establishing efficient and transparent procedures;

· specification of the discretionary empowerments of the state executors and of the obligation of a debtor to act or to avoid acting that makes impossible or complicates the fulfillment of court decisions;

· elimination or decrease of the term for voluntary fulfillment of a decision on retaining of fines;

· simplification of the procedure of the compulsory fulfillment of court decisions;

· strengthening of legal and social protection and security provision to state executors and members of their families; 

· improvement of the order of payments to the state budget through the determination of terms for deposit amounts transfer.

It is necessary to develop and to adopt the draft laws on: the establishment of the institution of financial responsibility for non-fulfillment of court decisions; the determination of the mechanisms of making impossible the avoidance of court decisions fulfillment in the part related to opening and closing of bank accounts; the determination of the order of court decision fulfillment in terms of retaining resources from the State budget of Ukraine, budget of the Autonomous Republic of Crimea and local budgets; the formalization of property based on the right to operative governance only under the bodies of state power, authorities of the Autonomous Republic of Crimea, local self-governance bodies and other budget institutions.

It is necessary to develop and approve the legislation on the system of private executors. 

The provision of compulsory sale of arrested property requires the development of new mechanism. In order to avoid unmotivated prolongation of arrested property sale process and non-transparency in the actions of officials it is recommended to formalize the right to conduct the sale of such property under the state executors. 
It is necessary to adjust the provisions of laws “On the executive provision” and “On procuracy” in the part of control over the fulfillment of decisions by the state executors and prosecution monitoring. Additionally, it is necessary to develop the activities on establishing close cooperation between SES and procuracy bodies in cases when the latter play the role of a plaintiff.  

The control of the Minister of Justice over the work of the Department of the State Executive Service requires strengthening through the establishment of the approval system for appointing heads of the regional subdivisions of SES. Additionally, it is necessary to improve the order of ensuring control over the legitimacy of executive provision, implied by Article 8 of the Law “On the executive provision”. 

It is necessary to create the multilevel system of staffs selection for the positions of state executives (special course of training, internships, exams, etc.) and to establish more effective incentive system for executors in order to fulfill court decisions completely and timely. It is proposed to raise the salaries of state executives to the level of judges’ salaries and to determine the level of their reimbursement only in percentage proportion to an actual amount retained by them – without any limitations. 

In order to avoid fraud from the side of individuals and legal entities it is necessary to create the register of individuals and legal entities that are debtors in the framework of executive provision. With this purpose it is recommended to develop the corresponding electronic register and to appoint the Ministry of justice as its registrar. 

It is necessary to strengthen the responsibility of individuals for intentional non-fulfillment of court decisions. At present for non-fulfillment of the legal requirements of a state executor an individual can be fined with financial sanction based on the Law “On the executive provision”. However the necessity of solving the issue of criminal responsibility of individuals became urgent.
4. Advocateship
In order to solve the prevailing majority of problems that are faced by advocateship, it is necessary to approve the new edition of the corresponding law with the purpose of putting this institution of legal system into the compliance with the international norms and standards, first of all – European ones. 

In the new law advocateship should be determined as a special authorized non-governmental professional advocacy institution, which includes individuals that – according to the order determined by the law – got the status of a solicitor and obtained the permission to practice the law. The system of a solicitor’s professional activity organization should be based on the principles of self-management and independence with the availability of efficient control – including from the sate – over the observance of requirements by solicitors that are determined for this profession, and first of all – professional ethics.  

It is reasonable to refer the solution of main issues of solicitors’ self-governance to the level of solicitors’ councils of the Autonomous Republic of Crimea, oblasts, Kyiv and Sebastopol Cities. 

It is necessary to establish the unified order of confirmation of a solicitor’s empowerments for participation in criminal, civil, economic and administrative court procedure, to exclude from the criminal procedural legislation the discriminative provisions on removal of a defender from the participation in a case.

It is necessary to expand the guarantees of solicitor activity through: 

· prohibition of any intrusion into solicitor activity and interference into its provision;

· establishment of special investigative jurisdiction in cases on crimes done by solicitors;

· limitation of possibility to conduct operative-investigative activities or investigation actions related to a solicitor; 

· formalization of the provision on mandatory presence of a representative from РРА (write down the full title!!!) at the arrest of a solicitor or at solving the issue of applying an advance measure to him/her; 

· establishment of responsibility for baseless non-provision of information or documents under a solicitor’s request;

· prohibition of demanding from a solicitor to present an agreement on legal assistance provision in order to prove the empowerments to participate in the case as well as other guarantees;

· expansion of advocate secrets subject. 

Pension security of solicitors should be provided on the level that corresponds to their role in the society given that advocates provide protection of human rights and basic freedoms.

The problem of quality improvement of advocate services provision should be solved through the increase of requirements to individuals that intend to get the status of a solicitor, in particular, through: setting the requirement of availability of spotless reputation; increase of work experience in the area of law up to 3 years in order to obtain the status of a solicitor; establishment of a mandatory internship.

The creation of the single register of solicitors of Ukraine and the single register of solicitors’ organizations of Ukraine with free access and timely renewal of the information about solicitors will be directed onto the provision of citizens with the reliable information about solicitors. 

It is necessary to establish the relevant level of reimbursement of solicitors for the fulfillment of responsibilities of an official defender. At present the payment for the work of solicitors that provide citizens with assistance at the expense of the state is 15 hryvna for the full working day, which is much less than the rates on the market of solicitors’ services. 

Additionally, in order to provide the access to justice for socially unprotected layers of the population it is necessary to reform the system of legal assistance provision in criminal cases and to implement such system into civil and administrative cases. It requires the adoption of the law on unpaid legal assistance. 

It is also important to create efficient and accessible/affordable for low income individuals system of unpaid legal assistance provision in criminal, administrative and civil cases, which will correspond to the European standards, in particular – to the practice of the European Court on Human Rights.


5. Notariat 

The European experience testifies that the majority of legal services in civil circulation are provided by attorneys. Namely they form by their activity the system of proper and legally reliable evidences in the framework of indisputable legal relationships, which is extremely important for the continental system of rights. In the process of Euro integration Ukraine should create such conditions for the notariat functioning in the country, in which the notariat will become a link between the society and the state while guaranteeing and ensuring private and public interests.

The establishment of the single system of notariat without division into public and private will allow for eliminating the artificial manner of this division and misunderstandings that occurred in the state regulation of the activity of private attorneys. 

The Ministry of Justice considers that the implementation of the new order of qualification exams passing for the right to deal with attorney activity as well as the establishment of severe but transparent mechanism of access to the profession of an attorney will encourage the provision of the population with notary services of higher quality than it exists at present. Besides that, it is necessary to set the efficient control from the side of the Ministry of Justice over the legitimacy of duties fulfillment by attorneys, including – due to the increase of the requirements to the level of qualification of attorneys.

The cancellation of practice of setting the edged number of private attorneys in notary counties will encourage the expansion of possibilities of access to notary services for layers of the population in administrative-territorial units of Ukraine. 

It is necessary to insist on practical realization of the idea of creation of the All-Ukrainian self-governed organization of attorneys, which would unite notary community under the principle of voluntary choice of an attorney profession under the conditions intrinsic to it and limitations related to the fulfillment of professional duties.

The adoption of the Code of professional deontology of attorneys will provide the possibility to adjust – on the basis of professional ethics requirements – the relationships between attorneys themselves, between attorneys and their clients, between attorneys and state power bodies and local self-governance bodies, between attorneys and their self-governing organization as well as means of impact on attorneys that do not observe them.

It is necessary to formalize the legal status of notary perfect authority, providing the release from proving in a judicial process the circumstances that are recited in a notary document in terms of that such circumstances or such a notary action is not a subject of appeal in other civil process.

The empowerments of the notariat require expansion, in particular as one of the extrajudicial ways to solve conflicts by the participants of an agreement – through the enforcement of an executive document notarized with an amicable agreement, as well as through the expansion of the list of documents, on which basis the executive orders of attorneys are enacted.

6. Protection of human rights and basic freedoms 

In order to put the Ukrainian legislation into the compliance with the provisions of the Convention on protection of human rights and basic freedoms 1950 it is necessary to: 

· develop and implement the mechanism of revision of the compliance of draft legislative acts, valid normative and legal acts and administrative practice with the standards formalized in the Convention on protection of human rights and basic freedoms with the consideration of the practice of the European Court on human rights, which correspond to the Recommendation of the Committee of Ministers of the European Council Rec (2004)5 as of May 2004;

· implement efficient measures for putting the administrative and judicial practice into the compliance with the norms of the Convention on protection of human rights and basic freedoms with the consideration of the practice of the European Court on human rights;

· develop the drafts of the new edition of the Law “On national minorities in Ukraine”, the Law “On protection of information about an individual (personal data)” and the new edition of the Law “On freedom of conscience and religious organizations” – for the fulfillment of the provisions of the Constitution of Ukraine and international obligations of Ukraine.

In order to ensure fair judicial examination of cases the Ministry of Justice together with the Ministry of Interior, Security Service and the National Committee on democracy strengthening and supremacy of law establishment are assigned with activation of informational and educational work among the employees of law-enforcement bodies in terms of the necessity to observe steadily the presumption of innocence and procedural guarantees of rights of suspects (the accused). 

Provision of such activities is considered only as the beginning of the new stage on the way of law-enforcement bodies reforming, the goal of which is to implement into their operation the principles determined by the Constitution of Ukraine and aimed on the provision of human rights and individual safety. For this purpose it is necessary to: 

· reform the system of inquisition and investigation bodies;

· put the procuracy, the system of interior and security bodies into the compliance with the European standards;

· finalize the reforming of the penitentiary system, controlled by the Ministry of Justice in accordance with the provisions of the European imprisonment chart;

· improve the system of independent (civil) control over the operation of penitentiary institutions and observance of human rights and freedoms at them;

· implement efficient rehabilitation programs for people that are imprisoned (or used to be);

· implement – according to the European standards – educational programs for the staffs of penitentiary institutions;
· develop the new procedural code of criminal judicial processing in Ukraine with the purpose of proper provision of human rights observance in criminal process.

7. Law education  

The foundation of curricula at all law educational establishments should be based on the doctrine of humane concept of natural law in the western understanding of the law doctrine as well as its interpretation by the European Court on human rights. In order to change the law paradigm it is necessary to step aside essentially from traditional positivistic understanding of law characteristic for orthodox-soviet one and further on to teach all law disciplines with the consideration of classical components of the western supremacy of law doctrine. With this purpose it will be recommended that the development of curricula at law educational establishments (despite of ownership forms and industry subordination), which provide the training of specialists under the specialty  “Law”, should be conducted by the Ministry of Education and Science with the mandatory participation of the Ministry of Justice.

There is an urgent need for the arrangement of special training courses for judges on studying the European convention on protection of human rights and basic freedoms and the Constitution of Ukraine. 

The system of the law education and training should be ongoing (educational establishments of all levels, post-graduate education, the system of refreshment courses during labor activity, self-education).


Public voice








”Besides the adoption of a conceptual normative act on formalization of the requirements to the norms-creating process, it is necessary to develop the system of judicial practice generalization in criminal, civil, business and administrative cases with further development of recommendations for a legislature on incorporation of amendments to the laws of Ukraine”.                                                                                                                                                                   





(Leonid Talan, Arbitration head, vice president of  ”Union of crisis managers of Ukraine”, president of ”Union of arbitration heads of Pridneprovya”, during the public discussion of  ”White Book”)











”It is clear that the contemporary norms-creating process and its results have got certain shortcomings, which are conditioned both by objective social processes and by the level and character of the operation of state institutions, and the most important – by the level of their cooperation and responsibility starting from a state body and ending with a separate executor”. 





(V.S. Dobroskok, President of Entrepreneurs and Manufacturers Association – suppliers of goods, works and services for state needs, during the public discussion of  ”White Book”)








”At present the judicial system of Ukraine does not correspond to the European standards – there is a gap between our judicial procedure and the requirements of  European general public. The application of old approaches to reforming and absence of clear vision of what system should be in Ukraine caused mistrust of the society to courts”.





(Voutyuk І.А., Rector of the Academy of courts of Ukraine,  Legal paper,  # 8, 2006) 








”There are numerous cases of violations of human rights when in practice specific judges do not realize the rights to judicial defense, presumption of innocence, equality; and the most important is that people feel unprotected…”.





(Selivanov А., Doctor of law sciences, professor,  newspaper  “Voice of Ukraine”,  # 23,  2006)  





”Our courts should learn to apply the new norms”.





Onopenko V., public deputy of Ukraine, journal “Ukrainian lawyer”,  # 1, 2006 














Public Voice





”At present the important problem is to ensure the objectivity, neutrality and independence of court. Independence of judges can be provided in condition of electivity of judges through the nation-wide secret vote. Jury court and justice of peace institution should be renewed for the increase of judicial power effectiveness”. 





(Tertyshnyk V.M., professor of the Dnipropetrovsk Academy of Interior of Ukraine,  Bulletin of the Ministry of Justice of Ukraine, # 1, 2006)








”Properly arranged system of courts is one of the guarantees of fair and efficient justice. Today the system of courts requires further improvement in terms of realization of the requirements of the Constitution of Ukraine and the Convention of human rights and basic freedoms protection in terms of ensuring the right to fair judicial examination”.





(Kuybida R.О., head of the projects of the Center of political and legal reforms, Bulletin of the Ministry of Justice of Ukraine, # 9, 2005)  








”The current crisis in justice only the last thing is conditioned by the peculiarities of the judicial system structure. First of all it is conditioned by the abnormalities of the legislation that regulates selection and education of staffs, their appointment and selection for the positions of judges, bringing judges to responsibility, financial and organizational provision of the judicial branch of power”.


 


(Petro Pylypchuk, the First Deputy Head of the Supreme Court of Ukraine, newspaper ”Week Mirror”, April 8, 2006)








”We know the democratic countries where judges are elected. The Constitution of Ukraine implies (Article 124) the participation of people in court procedure through juries and people’s assessors. Lawyers protect their clients rather than act as intermediaries in bribing. We should recall the past and maybe borrow something, for example, election of judges and assessors. Look attentively at the penitentiary in China and the United States: the imprisoned would rather breed animals and grow bread than study through Internet and defend dissertations”. ???????????????????????????


І.B.Genin, the Head of Public Council Chamber of Ukraine, the President of the International Charity Foundation ”Children of Ukraine”, during the public discussion of ”White Book” 














Public Voice








In Ukrainian!!! ”... lately the quality of notary services has decreased, and I as a practicing lawyer oftener come across with the situation when I have to explain to an attorney obvious things. And this demonstrates that it is necessary not only to change the approach to the recruitment of attorneys but also to start the attestation of the current ones on the centralized basis and under higher requirements. The implementation of the centralized mechanism of selection is necessary for avoidance of dependence of candidates on local bodies of executive power that regulate this area.”


.


(І. Kostin, executive (?) partner of the legal company ”Legal alliance”, newspaper “Business”, April 10, 2006)








”It is necessary to provide fundamental renewal of the legislation on notariat, in particular the provisions that determine the principles of the state control over the notary activity”





(N.Karnaruk, post-graduate, journal ”Entrepreneurship, economic activity and law”, # 3, 2006) 





”Each attorney should realize the necessity of steady observance of the professional ethics norms, as far as for their violation he/she will not only lose the respect of attorney community but also can be excluded from it. Notariat in Ukraine positions as a public-legal institution that is qualified to ensure extrajudicial defense and protection of right and legal interests of individuals and legal entities and the state...”





(L. Pavlova, President of the Ukrainian Notary Chamber, Legal paper, # 1, 2006)





”...Ukrainian legislation on advocateship should be in the area of the European Union legislation regulation. This means that the content of the national legislation on advocateship should comply with the General code of rules for solicitors of the European Commonwealth countries”





(V. Svyatotska, post-graduate, journal “Law of Ukraine”, # 10, 2005) 





Public Voice





“It is important to consider the processes of the European integration during the reforming of law education and science reforming…”.


(Andreytsev V.І., dean of the Law Department at the Kyiv National University named after Taras Shevchenko, Bulletin of KNU named after T. Shevchenko. Law Sciences. # 61, 2004) 








“During the soviet regime the profession of a lawyer was rather exotic. With the declaration of independence of Ukraine the state faced a new problem – a huge deficit of law staffs. The profession of a lawyer in Ukraine probably became not the less popular and prestigious than in the USA. They started to educate lawyers in the higher educational establishments where there were never relevant specialists and where there are no law schools and traditions. Despite of the fact that the first hunger for the certified lawyers seems to be overcome, the issue of law education development in Ukraine still remains urgent”.





(Naturkach V., Administration of Education and Science of Ivano-Frankivsk oblast state administration, speech at the ХІ regional scientific-practical conference “Problems of state formation and human rights protection in Ukraine”, Lviv, 2005)
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